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Fraudulently producing a false impression upon the mind of another person is the gist of deceit,' and where this is 
accomplished, it is not important whether the means of accomplishing it are the words or acts of the defendant.’ In other 
words, if deception is accomplished, the form of deceit is immaterial.’ Equity is not concerned with the means by which fraud 
is done; rather, it deals with the results arising from the fraud.* 


Fraud may be found from a variety of circumstances, and there is no general rule for determining what facts will constitute 
it," but it is to be found or not found according to the special circumstances of each particular case.° 


With regard to modes of perpetration, the methods of defrauding may be broadly classified as misrepresentation, 
concealment, or false pretenses.’ The law recognizes that fraud can occur by omission and places on one who undertakes to 
disclose material information a duty to disclose that information fully.* However, fraud cannot be the basis of an action if it 
appears that the party alleging the fraud had equal and ample opportunity to prevent it and yet made it possible through its 
failure to exercise due diligence.’ 


It does not matter, as far as the right of action is concerned, whether the means of accomplishing a deception are complex or 
simple, that is, a deep-laid scheme of swindling or a direct falsehood; a combined effort of a number of associates or the sole 
effort of a solitary individual, provided the deception is effected, and the damage complained of is the consequence of the 
deception. Fraud can consist of anything calculated to deceive, whether by a single act or a combination"! or whether it be by 
direct falsehood or innuendo.” 





Observation: 


Misrepresentations made indirectly to an injured party can serve as the basis for an action for fraud as well as an action for 
negligent misrepresentation." 
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CUMULATIVE SUPPLEMENT 
Cases: 


The gist of a fraudulent misrepresentation is the producing of a false impression upon the mind of the other party, and, if this 
result is accomplished, the means of its accomplishment are immaterial. Sutton v. David Stanley Chevrolet, Inc., 2020 OK 
87, 475 P.3d 847 (Okla. 2020), as corrected, (Oct. 21, 2020). 
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